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COUNTER-APPEAL. 


*C FTEN as appeals on pri- 

vate grievances are laid be- 
fore the public, it is ſeldom that they 
are brought to that tribunal with pro- 


priety. One of the caſes in which they 


are leaſt exceptionable, is, when the 
party appears as defendant. If public 
outrage be added to perſonal injuſtice, the 
impartial reader will receive with be- 
nignity, from the friends of the inju- 
red perſon, a claim to their candour, 


if ſupported by argument, and offered 


with decency. It might even be ju- 
B ſtifiable, 


r 


ſtifiable, with regard to the accuſer, to 
retort railing with inveRive 3 but the 
latter method not only diſgraces a good 
cauſe, but would imply a defect of 


capacity in the judges, as if their ſen- 


Mr. Foot complains of il|-treat- 
ment, and the writer of his appeal (for 
Mr. Foot will hardly ſay thathepenned 


it himſelf, tho he has ſigned it,) is not 


very tender, but on the contrary is 
very ſevere on Mr. Bromfield. But 
who has il|-treated Mr. Foot ? When 
was it? Has Mr. Bromfield done it?— 


That does not appear—then why ſo 


ſeyere on Mr. Bromfield ? he was only 
one of the examining ſurgeons. Does 
Mr. F oot envy him his extenſive prac- 
tice? Does he ſeek to wound his repu- 
tation? Or does he want to be made 
ſurgeon in the room of Mr. Bromfield, 


to 


tence were to be extorted by clamour. 


II. 


1þ 


17 


—— 


(7) 


ij 


to the moſt amiable and virtuous prin- 
ceſs on earth, I mean her Royal-high- 
neſs the Princeſs Dowager of Wales ? 


Mr. Foot would ſeem to inſinuate, 
that the court of examining ſurgeons 
is an infringement of the liberties of the 


people, by controuling the verdict of 


three juries. May be fo, tho' I very 
much doubt its being any infringe- 
ment; yet I would rather undergo the 


inconveniencies of. ſuch infringement, 


if it be one, than an innocent man 


ſhould loſe his life. But how is it an 
infringement ? Is it in its inſtitution ? 


— Had the examining ſurgeons con- 


firmed: Mr. Foot's opinion, he would 
not have called theirs an . 24. 


of the conſtitution. . And yet if it is ſo 
in one caſe, it is equally ſo in the other. 
But they differed from Mr. Foot ; and 


ſo becauſe he cannot, or does not chuſe, 


B 2 to 


\ > 
to contend with them ſcientifically, he 
would inflame the minds of the people, 
by artfully endeavouring to repreſent 
the meeting of the examining ſurgeons, 
as a bteach of the conſtitution. 
What was the caſe reſpecting admi- 
ral Byng ? The court martial, to whom 
the trial of his offence was committed, 
condemned him, © becauſe, (as they 
ſaid,) they were under a - neceſſity of 
doing ſo, by reaſon of the letter of the 
law. And again they ſaid, in their 
letter to the king, ** that for the fake 
of their conſciences, as well as in juftice 
to the priſoner, they moſt earneſtly 
recommended him to his majeſty for 
mercy.” All further enquiry into the 
caſe was precluded by the court mar- 
tial being under. an - oath of ſecrecy. 
But it was offered to releaſe them from 
their oath of ſecrecy, * in order to 
diſcloſe 


(9) 
diſcloſe the grounds on w hich they 
paſſed ſentence. of death on the; admi- 
ral. Was not this in effect controul- 
ing the verdict of the admiral's jurors; 
atleaſt, was it not rendering itſubordinate 
to a ſubſequent determination? Nay, 
was it not -doing more, was At nor 
ſuperſeding an oath alſo ?—Yet this 
was never by any party, (and parties 
ran as high then as they do now) 
called an infringement of the conſtitu- 
tion. — Why? —becauſe it was obvi- 
ouſly an attempt to aſſiſt the conſti- 
tution, in promoting the ; moſt full 
_ enquiry, for the impartial execution 
of juſtice, - ; | 
How often do we kite of: motions 
in Weſtininſter-hall. for new trials ; 
what are all theſe but controuling the 
verdicts of juries :+ and what is the plea 
for theſe new trials; juſt the ſame as 
that 


*%a 


( 10,) 
that for the examining ſurgeons : be- 
cauſe there had been ſome defects in 
the former trial; that there was new 
matter, or new evidence, ſince diſco- 


vered, which had it been produced on 
the firſt trial, might have induced the 
jury to find a contrary verdict. To 


ſupply this defect was manifeſtly the 
view of convening the ſurgeons at 
Surgeons-hall; and who ſo proper to 
ſupply it, as ſurgeons; all men of 
eminence, and of acknowledged ſkill 


| in their profeſſion. 


There ſeems. to have been great 


caution in the miniſtry. 'They do not 


adviſe a precipitate exertion of the royal 
prerogative to pardon: but they ap- 
point an enquiry, whether the convict 


| priſoners were objects worthy of 
it. And it was not till after ſuch 


enquiry 


(x) 


enquiry was made, that the royal 


mercy was extended them. 
If I were diſpoſed to compliment 
the preſent miniſtry, I could do it to 


a very great degree : but I am not. 
The fact is of ſuch a nature and com- 


plexion, that it will ſupport itſelf, 
Did not Mr. * accompanied 
by another friend to the proſecutic tion, 


apply that very night that the men 


were convicted, or at fartheſt the next 


day, for a pardon of them? Is it not 


plain from this circumſtance, which i is 
a very material one; that Mr. 

who was certainly in the ſecret, had 
great doubts concerning the conviction? 
Such an application coniing from a 
known friend to the proſecution, might 
well encourage a miniſter to think of 


adviſing a pardon. Yet here the ad- 


miniſtration do not chuſe to reſt their 
opinion 3 
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( 12) 

opinion; they qnly adviſe a reſpite, till 
an enquiry is made. What i is properly 
the queſtion. before, the miniſtry ? Clear- 
ly this, Whether ſuch application ought. 
to be complied with ? But this was not. 
the only application for a pardon ; that. 
of the Hon. B. W. and 8. W. M. 

was more reſpectable. two gentlemen 
of character, and in firm oppoſition to 
the preſent miniſtry... Yet it was not 
till after this ſecand attempt had been 
made, that the adminiſtration thought 
fit to convene the ſurgeons. When 
ſuch repeated applications came from 
the other ſide, adminiſtration may be 
fairly juſtified 1 in directing an enquiry 
into the merits of the caſe, | 

Mr. Foot has to thank his own 


friends, I mean the friends of his 
cauſe, or at leaſt a part. of them, for 
the imputation, which he ſays has 
been 


(13) 
been thrown on his cbaracter; and 
Mr. Bromfield has to thank the ſame 
friends, who, by their applications for 
a pardon, occaſioned the ſurgeons en- 
quiry, for the unprovoked and unme- 
rited abuſe of Mr. Foot's ſcribe. 
The examining ſurgeons, report 
their opinion; and upon that report 
the convicts are pardoned, agreeable 
to the ſolicitations: which had been 
made for that purpoſe.— Is any thing 
that Mr. Foot has aſſerted, more than 
matter of opinion? He is of opinion, 
that Clarke died of the blow he re- 
ceived. The. examining ſurgeons, 
who are at leaſt as reſpectable as Mr 2M 
Foot, and as eminent in their pro- 
feſſion, are of a different opinion, that 
had proper care been taken of Clark, 
he might ſtill have been alive. The 
whole is a diffetence of opinion. It is 


C no 


(14) 

no new thing to ſee the moſt eminent 
of men differ in opinion. The learn- 
ed judges have done it upon the 
bench; the moſt able miniſters have 
done it in the cabinet. But in theſe 
caſes, as well as in that between the 
examining ſurgeons and Mr. Foot; 
thoſe who are to judge of this diffe- 
rence of opinion, who are to deter- 
mine upon it, and who are to take 
ſome meaſure conſequence of it, are 
always guided by the authority of the 
moſt reſpectable fide. And can there 
be any doubt which ſide an impartial 
man would take in this caſe? Whe- 
ther he would yield to the fng/e opi- 
nion of Mr. Foot? or the wnited opi- 
nion of Meſſrs. Cowell, Bromfield, 
Crane, Ranby, Hawkins, Middle- 
ton, F ullager, Younge, and Pott ? 


Ido 


(15) 

I do not - even in Mr. Foot's 
account of his examination at ſur- 
geons-hall, the leaſt expreſſion drop 
from any of the ſurgeons, to the in- 
jury of Mr. Foot. Yet Mr. Foot is 
greatly enraged with the conduct of 
theſe ſurgeons—hbecaule BY differed 
from him. 

One of thoſe gentlemen 112 excul- 
pated himſelf from the foul aſperſions 
which had been repeatedly caſt upon 
him, in the public papers. And it 
would have become Mr. Foot, fince 
he is ſo very angry with Mr. Brom- 
field, to have taken ſome notice of 
that gentleman's vindication of him- 
ſelf, which appeared in the papers 
ſeveral days before Mr. Foot's appeal. 
Mr. Foot ſhould have anſwered it, as 
it contains a flat contradiction to one 
af the many falſhoods which have 
C 2 been 


16) | 
been induftriouſiy cireulated by Mr: 
Foot's admirers; and a very material 
fact, ſufficient for a ſurgeon of his 
reputation and ſkill, to form an opi- 
nion upon. Until Mr. Foot does an- 
ſwer this paper, the diſpaſſionate part 
of the world will incline to Mr. Brom- 
field. Mr. Bromfield's vindication, 
together with the paper which gave 
riſe to it, I ſhall here tranſcribe. 


__ 
To the Oe of Examiners of the Surgeons 


„1 


Mr. Benj amin Cowell. 
William Bromfield, Eſq; Surgeon to her 


Wales. 


Royal Highneſs the Princeſs: Dowager of 


Mr. Stafford Crane. 


| John Ranby, Eſq; e Surgeon to 


his Majeſty. 
Czfar Hawkins, Eſq; ditto. 

David Middleton, Eſq; ditto. 

Mr. Chriſtopher Fullager. 

Mr. Robert Younge. 

Mr. Percival Pott. 

* Mr. Robert Adair, Surgeon to 5 
Third Regiment of Foot Guards. 


GENTLEMEN, 


OES not Mr. Foot depoſe upon oath, 
in the trial of Balf and M'Quirk, for 
the murder of Mr. Clark, — That his dura 
mater was inflamed, blood extravaſated be- 
tween that membrane and the pia mater, 


This Gentleman was not preſent, and in another Liſt, 
Mr. Gregory is put inſtead of Mr, Adair. : 


the 


ow „ 


(18 ) 
the pia mater not only inflamed, but rup- 
tured alſo: and that the wound received on 
his head was the cauſe of his death? 


If falſe—Has not Mr. Foot been guil- 
ty of the groſſeſt ignorance, or the fouleſt 
perjury But from whence theſe infa» 
mous imputations Do they not ariſe 
from your joint opinion, that the facts he 
relates are falſe, and that Clark's death was 
_ occaſioned by the Wound received up- 

his head [ | 

f, by the ignorant or W depoſi- 
tion of Mr. Foot, two innocent men were 
found guilty of the murder of Mr. Clark, 
a court of Juſtice not only troubled with 
a long and tedious-trial, but deceived at 
the ſame time by his evidence; what does 
he merit leſs than M'Quirk, whoſe life has 
been almoſt miraculouſly preſerved, by the 


new and happy medium of the * of | 
Examiners ? 


Bat if, on the other hand, a ndern 55 
eſcaped juſtice, is let looſe on the public, 
and the clemency abuſed, in conſequence 
of your opinion that this wound of Clark's 


(19) 
was not mortal, or the cauſe of his ”_ 
what do you not deſerve? _ 

Let me aſk, whether (if there be in na- 
ture a poſſible mortal wound) an extrava- 
ſation of blood between the dura and pia 
mater, and a rupture of the pia mater itſelf, 
does not come under that denomination? 
Is not this definition eſtabliſhed by writers 
of the beſt credit, by conſtant practice and 
obſervation, and by innumerable evidences 
in judicial anatomy ? What is the reſult ; 
but that this wound of | Clark's was abſo- 
lutely mortal per /e ? Nor does this reſt up- 
on a ſimple affirmation, which might well 
enough and effectually enough be contraſted 
with your ſimple opinions ; but is founded 
on a baſis of truth and reality, which the 
Court of Examiners can neither ſubvert 
nor deſtroy. 

It is allowed, that ſome wounds, mor- 
ral in themſelves, are ſome times, though 
but ſeldom, cured by the art of ſurgery. 
It appears from the Gazette, that William 
Bromfield, Eſa; Surgeon to her Royal 


- Highneſs the Princeſs Dowager of Wales, 


attended Clark from the firſt. Mortal 
: Blows, . 


620) 
Blows, and wounds of the head, do not 
always ſpeedily diſcover their fatal effects; 
they therefore requite the utmoſt attention, 
as well as the utmoſt ſkill, preventive and 
curative. Let me aſk then, How did Mr. 
Bromfield attend, and what did he do for 
this man whilſt under his care ?—Was he 
frequently and plentifully bled ?—If a ſtrict 
regard was paid to ſymptoms (had he no 
ſymptoms ?) why was not the trepan ap- 
plied ? the only means by which a chance 
of life could be given ? But may it not be 
{hrewdly ſuſpected, that Mr. B—d's 
many engagements deprived him of that 
advantage? But ſuppoſe an omiſſion in life, 
why did he not inſpect the head of his de- 
ceaſed patient? Did not- duty to his God, 
King, and Country, demand this; that he 
might have been qualified, to give evidence 
in a matter of ſuch importance as Murder? 
How then could he pretend, ſeveral weeks 
.afterward, to take the lead, and direct the 
opinions of the Court of Examiners, in an 
affair wherein they were till leſs able to 
form a true idea than himſelf? If the 
Court of Examiners cannot ſet the. part 
they 


(23). | 

they have acted in a better light than it 
now appears to the world, will they not 
expoſe themſelves to ow cenſure of all 
mankind ? 8 


An anſwer to theſe queries and allegati- 
ons are expected, and demanded, by every 


honeſt man in the kingdom. 


I am, GENTLEMEN, 
As far as Truth and Juſtice ſhall appear, 
more or leſs, ; 
== moſt obedient, en ſervant, 


CHIRURGICUS, 


10 the PRINTER. 105 
Conduit Areet, March 18, 1769. 
I was this day ſhewn a letter i in your pa- 
per, ſigned Chirurgicus, on ich I ſhall 
make no further comments, but to diſabuſe 


the public, in reſpect to one allegation rela- 


tive to myſelf. It is ſaid, as a quotation 
from the Gazette, that I attended Clark 
from the firſt.” Nothing can be falſer than 
this aſſertion, as I never ſaw Clark till 
Tueſday, about noon, the 13th of Decem- 
ber 1768, the fixth day, as I was told, 
from the blow being given. I then direct- 
_— ed 


(22) 

ed wk things as I thought proper for his 
immediate! relief, and ſent my ſon in the 
afternoon. to know the effect of the medi- 
cines, who told me the clyſter only had 
been given. The next morning, Wedneſ- 
day the 14th, notice was ſent me that the 
- man died in the night: | 
Theſe facts being known, the abſurdity 
of the ſubſequent queries, contained in the 
letter, muſt be too obvious to — in need 
of any replj : 

I hope, for the future, your en 
dents, as well as yourſelf, will be better 
informed of facts before you attempt to 
traduce my character; Which, I flatter 
myſelf, has hitherto been, and will remain 


unimpeached, | for want of 1 integrity, in my 
— | | 


— 


172 


W. BROM FIELD. 


a 4 as) | 
Beſides Mr. Bromfield's Anſwer” to 


Chirurgicus, there appeared in a few 
days after the followitig, which de- 
ſerves ſome notice here. 


* Does not Mr. \Foot, ſays this writer, 
* depoſe upon oath, that Mr. Clark's dura 
mater was inflamed, blood extravaſated 
between that membrane and the pia ma- 
« ter, the pia mater not only inflamed but 
* ruptured allo? ? | 
le does not. That part of Mr. Foot's 
depoſition, to which the letter-writer refers, 
is vague and indefinite, his judgment, with 
reſpect to the cauſe of Mr. Clark's death is 
explicit and deciſive. _ | 
That the public may not be deceived 
by unfair repreſentations, it is neceſſary to 
obſerve, that at the time of Mr. Clark's 
illneſs, a fever prevailed, attended with 
ſymptoms ſimilar to thoſe under which he 
laboured. In this fever, which is often fa- 
tal, the ſame morbid appearances are found 
after death, which the letter-writer ſuppo- 
ſes Mr. Foot to have deſcribed, : 
D 2 When 


(4) | 

When this is explained, and when it is 
conſidered that Mr. Clark did not complain 
for ſome days after he received the blow, 
that he was then ſeized with the uſual ſymp- 
toms of a malignant fever, and that the ap- 
pearances which Mr. Foot deſcribes, if this 
evidence has any meaning, are exactly ſuch 
as might have been occaſioned by that dis- 
eaſe, it will be difficult to perſuade the un- 
prejudiced part of mankind, that that blow 
which Mr. Clark received was abſolutely 
the cauſe of his death. . 

Many caſes occur, where it is impoſſible 
to decide poſitively concerning the cauſe of 
death ; and in every doubtful caſe, clemen- 
cy ought to prevail, fince it is better that a 
guilty perſon ſhould eſcape by a favourable 
repreſentation of the caſe, than that an in- 
nocent perſon ſhould unjuſtly be condemned 
to death. 

The letter-writer's queſtions concerning 
the conſequences of Mr. Clark's wound, are 
founded on an imaginary repreſentation, 
not on Mr. Foot's evidence, and therefore 
can have no weight. | 


MEDICO-CHIRURGUS. 


-. ) Fe. 

I will now v proceed to take ſome 
notice of what were the real cauſes of 
Mr. Clarke's death. 

He might S for it does not 
appear to the contrary,” have been a 
ſober, but-was he not lately, an idle 
diſſipated young man? He went to 
Brentford, though no freeholder. A 
riot happened ; and he received a 
ſtroke, or a blow, from ſome un- 
known perſon. It does not appear 
to this day, that Macquirk ever ſtruck 
him, or that they even knew each 
other. Yet, notwithſtanding this 
blow, he walked afterwards to Iſle- 
worth, to Richmond, to Turnham- 
Green, and to London; drank rum 
and brandy at moſt of theſe places: 
and that he attended his ordinary 
buſineſs, without any material incon- 
venience, for ſome days. He was 


at 


* 
” ——— — — 23 * 


. ( 26 ) 
at length ſeized with a fever, the 
ſymptoms of which were highly in- 
flammatory, and he died. 

After his death, Mr. Foot, 3 
had never ſeen him during his illneſs, 
was called in. Mr. Foot himſelf lays, 
that he found no fracture: but the 
veſſels of the brain were in general in- 


flamed, a quantity of blood was found 


between the membranes, and the pia 
mater was ruptured. It was there- 


fore his opinion, that Mr. Clarke's 


death was cauſed by the blow. 


Upon this evidence the two men 
(Balfe and Macquirk) who were at 
Brentford on that day, were condem- 


ned for the murder of Clarke. 


Then came the applications for a 
pardon, which have been already 
mentioned.- Some of the moderate 
men in oppoſition, are ſaid to have 

| reaſoned 


reaſoned thus, on n ald; 4. bst 
ever may be the cunſtruction of the 
law, tis certain that the con victs did 
not intend to murder any perſon; 
= therefore their caſe ſtrongly pleads 
the exertion of that part of the royal 
prerogative ſo wiſely ordained to tem- 
per judgment with mercy. In them 
there was no premeditated malice, 
nor even momentary intention to kill 
any -perſon.—lt is very common for 
perſons who have been drinking at 
elections to die, though they have not 
received a blow, but in ſuch a habit 

of body a very flight wound ma, 
prove fatal; andi it is very probable, 
that if the unhappy man had been 
. properly buten ef, he a have 


recovered. 


In e of 0 the dene whieh 


were thus luggeſted, the affair was 


ordered 


= 
E | 
i 
1 


— 


from a blow will always produce ſome 


ooddend ta be * into by ten 
eminent ſurgeons. Itappeared to them, 
from the evidence produced, that Mr. 

Clarke's principal complaint had been 
a fever highly inflammatory, but un- 


attended with any ſymptoms indica- 


ting preſſure upon the brain. An ex- 
travaſation of fluid blood in the brain 


ſymptom of preſſure. In fevers, 

when the inflammation runs exceed- 
ingly high, the veſſels of the brain 
may be preternaturally diſtended; a 
rupture of ſome of them may and fre- 
quently does happen; and all the ap- 


pearances ſeen by Mr. Foot may be 


A was 


Waden ms ſuch A cauſe. 1 


ola which was — . Mr. 
Clark was not the cauſe of his death. 


* * 
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And I am of opinion, that had Mr. 
Foot attended ot enquired carefully 
into what happened before death, 
and had he reflected ofily that there 
was a poſſibility of ſuch appearances 
being produced by a fever, he would 
not have been quite ſo poſitive in his 
deciſion. I ſhall readily allow him 
to be a good ſurgeon, and will grant 
him all the merit of large experience 
acquired both while a Mate in Ger- 
many, and while a pupil at the Mid- 
dleſex Hofpital ; but I muſt likewife 
think, that ſome reſpe& is due to ten 
of the principal furgeons in London, 
whoſe opinion was formed on a care- 
ful compariſon of the ſymptoms pre- 
vious to death with the appearances 
on diſſection; and I am perfectly 
convinced, that thoſe who gave evi- 
dence with reſpect to the firſt, are men 

E "= 


(39) 
of ſuch integrity, that what they de- 
clared on ſo ſolemn an occaſion, they 
would not ſwerve from at the bar of 
'a court of juſtice. Mr. Foot's ac- 
count of the caſe enabled the Exami- 

ners to judge as well as if they had 
been preſent; and his opinion, that 
the man might have recovered had 
proper care been taken of him, ju- 
ſtifies their deciſion; neither indeed 
does it throw any reflection upon him, 
provided he is ſatisfied that it was not 
incumbent on him to make any en- 
quiry about the ſtate of the patient 
before death; and if his mind was 
perfectly at eaſe after giving ſuch a 
poſitive opinion without the leaſt qua- 
. lification at the ſame bar, where the 

lives of two. of his fellow-creatures 
were ſuppoſed to depend upon it. 


This 
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(631) 1 
This does not in the leaſt arraign 
the juſtice at the Old Bailey: their 
verdict was founded in a great mea- 
ſure. on what Mr. Foot faid ; but 
other evidence appearing before the 
Examiners, gave very good reaſon for 
the opiniou they ſubſcribed to on that 
occaſion. To ſuppoſe, that any of 
theſe gentlemen were under undue 
influence, in an affair of ſo much con- 
ſequence, is too malicious to admit 
of a ſerious confutation Such inſi- 
nuations can proceed from the male- 
volence of faction only; and though 
ſome men, to anſwer their diabolical 
purpoſes, may endeavour to enforce 
them on the credulous and deluded 
multitude, yet the good, the ſenſible, 
and unprejudiced, will reject the idea 
with horror. It is no difficult mat- 
ter to aſſign the motive of this war- 
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war- hoop, this death-ſong againſt poor 
Balfe and Macquitk. If they are par- 
doned, adminiſtration is to be abuſed 
ſor remitting the guilt of blood. If 
they are executed, the very perſons 
who ſo eagerly demanded their lives 
will exclaim, and with very good 
reaſon, againſt thoſe puſillanimous 
miniſters, who ſacrificed the proper 
objects of royal merey to a factious 
and inhuman clamour. 

The caſe of Balfe and Macquirk 
was therefore like a two · edged ſword, 
it would cut either way. — But ad- 
miniſtration wiſely reſolved not to 
adviſe an extenſion of the royal 
elemency, till it ſhould be made 
manifeſt, even by the faculty them- 
ſelves, that the convicts were de- 
ſerving of, a pardon. But this pru- 
dience, 


(33) 
dence, . which was not intended 
to give offence to any, has brought 
down the vengeance af Mr. Foot; 
and he has dealt about him in a moſt 
unmerciful manner. | 
If Mr. Foot had ind Ip 
peal to only ſuch matters as were 
within his profeſſion, as a ſurgeon, 
had made it purely a chirurgical 
performance; it might have had 
ſome weight with the ignorant part 
of the public; who are not always 
able to inveſtigate intricate truths. 
But having introduced the affair of 
St. George 's- fields, and an abundance 
of other political matter, all foreign 
to his ſubject, or at leaſt to what 
ougght to have the only ſubje& of his 
appeal; he has thoroughly convin- 
ced the world, (notwithſtanding 

the 
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en he fets out with, that 
h undonnected with, and diſclaims 

*party):that he is as warm a friend 
to a dertain faction, and as zealouſſy 
attached to the cauſe, as 
ambitious leader in it. 
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